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INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. 



PCT/GB 0303393 



1. Basis of the report 

1 With regard to the elements of the international application (Replacement sheets which have been furnished to 

the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed 
and are not annexed-to.this report since they do not contain amendments (Rules-ZO. 16 and 70.17)): 

Description, Pages 

jfjjf , 1 -24, 26-28*"" "~ as originally filed ZZZ . - -— - 

- 25 received on 30.10.2003"with letter of 30.10.2003 

Claims, Numbers 

1-12 as originally filed 
Drawings, Sheets 

1 h R/1 R r pnoK/oH on ftn HQ POPS with lptter of 30 OP P003 _ ■ 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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5. □ This report has been established as if (some of) the amendments had not been made, since they have 
been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement-sheet containing such amendments must be referred to underMem 1 and annexed to this 

report.) — ■ ■ - ; 

^Additional observations, if necessary: 

IIFgbn-establishment of opinion with regard to novelty, inventive step and industrial applicability 

1 TThe questions whether the claimed invention appears to be novel, to involve an inventive step (to be non- 
—obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire international application, 

M claims Nos. 12 

because: 



H the said international application, or the said claims Nos. 12 relate to the following subject matter which 
does not require an international preliminary examination (specify): 



see separate sheet 

□ the description, claims or drawings (indicate particular elements below) or said claims Nos. are so unclear 
that no meaningful opinion could be formed (specify): 

□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningful opinion 
could be formed. 

□ no international search report has been established for the said claims Nos. 

A meaningful international preliminary examination cannot be carried out due to the failure of the nucleotide and/ 
or amino acid sequence listing to comply with the standard provided for in Annex C of the Administrative 
Instructions: 

□ the written fprm has not been furnished or does not comply with the Standard. 

□ the computer readable form has not been furnished or does not comply with the Standard. 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



1-11 

1-11 
1-11 



2. Citations and explanations 
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Re Item III 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

Siricsjclaim 12 isdirectefllto a method of treatment of . Ibe-human or animallbbdy by 
surgery, it relates to subject-matter considered by this Authority to be covered by the 
provisions of Rule 67. 1 (iv) PCT. For the assessment of the subject-matter of present 

claim-12 on the question-whether it is industrially applicable, np-unified criteria exist in 

~~ ^hC^T-Contractirrg^talisTTr^^ 

subject-matter of claim 12 (Article 34(4)(a)(i) PCT). _ 

Reltem V _^ __. 

Reasoned statement under Rule 66.2(a)(ii) PCT with regard to novelty, inventive 
step or industrial applicability; citations and explana tions supporting such 
statement ~~ ™ ' - ' ~ — ~ 

Reference is made to the follpwing document (D1) cited in the International search 
report: 

D1 ... US 5,108,413 A (Moyers R.E.) 

Dccument D1 discloses (cf. claims 1, 2, 10, 1 1) a dilator for opening the lumen of a 
tubular organ comprising an elongated flexible expansion member of a material having 
a negative Poisson ratio. The subject-matter of claims 1-1 1 of the present applicaticn 
differs from the disclosure of D1 in that both ends of the tubular liner are open and is 
therefore novel according to Article 33(2) PCT. 



Document D1 , which is considered the most relevant state of the art, discloses (cf. col. 
1 , lines 43-45 ; claims 1 , 2, 1 0, 1 1 ) a dilator for opening the lumen of a tubular body 
organ comprising an elongated flexible expansion member of a material having a 
negative Poisson ratio to obtain a known and controllable radial expansion. 

In view of D1, the objective technical problem underlying the present application is 
considered to provide devices for lining in vivo ducts which allow for a known and 
controllable radial expansion. 
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The solution is a tubular liner for insertion into an in vivo duct with two open ends to 
allow for fluid flow through the liner comprising an auxetic material. 

The subject-matter of claims 1-11 of the present application is not limited to implantable 
or biocompatible, liners. According to the Applicant, there \§jtq reason why tbgJteaching 

. of this document should beJimited to in vivo ducts 

According to the preliminary examination authority, the limitation to in vivo ducts is 

essentiaL The jappJication-dqes not contain anyjTiention.Qtnther_types.of ducts-andit is.. 

: ri ot apj j jai ent ho w 'th e appl ica t ion o Hhe^ubalariinertcnottWIyp es of du c tSHnrofflaire 

useful.^ 

Therefore, the objective technical problem has been defined above as to provide 
devices for lining in vivo ducts-so that the technical problem is not solved over the. 
whole scope of the claims. 

Since this objective technical problem is not solved over the whole scope of the claims, 
tne"^uDject-matteroT claims i -n cannot oe consiaerecrtt) involve arTiriveritive activity — ' 
according to Article 33(3) PCT. 



The subject-matter of claims 1-11 of the present application fulfils the requirements of 
Article 33(4) PCT concerning the industrial applicability. 
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